
leader of Modern Education in Palestine. She 
moved to her husband's homeland where she be­
came active in the Palestinian Women's Movement. 
While raising a large family, Anbara translated into 
Arabic Homer's Iliad and Odyssey and Virgil's 
Aeneid. She loved Palestine dearly and was heart­
broken when she had to leave it after the first 
Israel,i-Arab War in 1948, never to return again. 
Shortly after, her husband died. 

For the remainder of her life Anbara was a 
fervent advocate of the Women's cause. Among the 
issues she believed in most were: the necessity for 
all women to further their education, to participate 
hand in hand in political and social activities with 
men, and to fight against confessionalism and nar­
row ethnic sentiments which divide Arab people 
instead of uniting them. 

Years later, and at the insistence of friends and 
family, she agreed to write her memoirs which she 
entitled: A Trip in Memory between Lebanon and 
Palestine. This book is among the liveliest socio­
historical documents of an era that saw the birth 
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of two great movements: Arab Nationalism and 
Women's Liberation. It is also a book which 
abounds with stories about her friendships with 
outstanding women such as Julia Tohmeh 
Dimashkieh, Salma Sayegh, Ibtihaj Kaddoura and 
others who played a crucial role in the Women's 
Movement in Lebanon. 

Wafa' Stephan 

N.B. 
At the time of writing this article Anbara 

Salam el Khalidy is Jiving in Beirut among her 
numerous children and grandchildren. Two of her 
sons are professors one at the American University 
of Beirut, the other at Harvard University. 

(1) The Arabic title of the book is lawlatun Fil 
Thikrayat Bayna Lu bnan wa Falastine, 
published by Dar al Nahar, 1978. 

(~ ___ A_R_T_I_C_L_ES ______________ ~ ________________________________________ ~) 

Sexual Equality, Constitution and Islamic law in Algeria (1) 

Woman's status in Algerian law carries the 
mark of ambivalence. While she enjoys full rights in 
political law her personal status reduces her to a 
second class citizen. For example, the husband 
h as the exclusive right to repudiation and 
polygamy and the actual division between political 
and civil rights is not confirmed by any fundamen­
tal text. But rather, this dualism dates from the 
colonial period and was based on differentiation 
between colonizers and colonized. Under Inde­
pendence it becomes necessary to visualize 
Algerian law not as a quasl autonomous project but 
as a coherent whole. 

Sources of the Algerian Law 
Unlike the constitutions of other Arab 

countries which state that the Islamic Law is their 

(1) Abstract of a study prepared by Ramdane Babadji, 
Droit et Systeme Politique Algerien, Universite' 
d'Oran, 1983. 

main source of legislation, no such stipulation. 
exists in the Algerian constitution. Article 6 of the 
said constitution refers to the National Charter 
which confirms the equality of all citizens as the 
fundamental source of the Nation's politics and 
state laws. 

There are three texts which permit the appli-
cation of Islamic law in matters of personal status 
in Algerian law. But it happens that a large 
number of sectors, including the personal status, 
have not been provided with such a legislation. The 
judge is then led to refer to article one of the civil 
code which recommends that in the absence of a 
legal basis or reference a judge should resort to the 
principles of Islamic Law. 

Apparently because Algerian laws do not in­
clude a family code the personal status has been 
subjected to Islamic law. Yet this reasoning is sub­
ject to discussion because the judge's first duty, 
whenever he applies the rules of Islamic Law, is to 
see that it conforms with the written law; i.e., with 
the principle of sexual equality ratifred by the 

3 



( ARTICLES 

Constitution. It is probable that many cons­
stituents of Islamic law are in agreement with that 
principle but it is also certain that other con­
;tituents are not. 

In classical law the principle of equality is 
considered most fundamental. The Algerian cons­
titution of 1976 gives it special emphasis when it 
states that all discrimination based on prejudices 
of sex, race, or profession is condemned (art. 30 in 
fine). Moreover, "AII citizens are equal in rights 
and obligations" (art. 39); "Law is the same for all, 
whether it serves to protect, to restrain or to 
repress" (art. 40). 

The Algerian constitution adds that "the State 
is bound to cancel all economic, social or cultural 
obstacles which limit equality between citizens, 
hamper the blossoming of the human personality, 
and prevent the effective participation of all 
citizens in political, economic, social and cultural 
development" (art.41). 

The above texts clearly show that no division is 
made between the political and the civil rights of 
women . In this respect the Algerian constitution 
d iffers f rom other Arab constitutions such as that 
of Morocco, which restricts sexual equality to 
po litical rights; and the Egyptian constitution, 
which specifies that "the State ensures for women 
the means for concil.iating their domestic duties 
w ith their outside work, their equality with men in 
t he political, social, cultural and economic fields, 
but without any prejudice to Islamic principles". 

Equality,free from all restriction is also required 
by the National Charter which declares that 

"Woman's promotion is both an imperative of the 
spirit of justice and equality, and an exigency 
dictated by the dialectic of progress,democracy and 
the harmonious edification of the country". The 
basic principle of equality entails two conse­
quences: first, no particular obligations may be 
imposed on any category of citizens, second, no 
particu lar rights may be granted to any category. 

These consequences are in contradiction with 
certain solutions admitted by Islamic law and 
applied in many instances in the family code, 
mainly in the cases of unilateral repudiation, 
polygamy, and inheritance. 

It is true that legislation in many Moslem and 
Arab countries has endeavoured a good many years 
to promote women's condition. Certain measures 
have been taken to restrict polygamy and to limit 
unilateral repudiation by imposing the judge's 
arbitration. No matter how commendable the 
efforts have been .. they fail to hit the root of the 
problem in Algeria because they do not respect the 
spirit and the letter of the constitution which 
affirms sexual equality. 

Conclusion 
Both the National Charter and the Constitu­

tion, the only texts that have been adopted by 
refe rendum, agree on the recognition of the 
citizens' equality in all rights, including sexual 
equality. It remains to be seen whether legislators 
will profit from the fundamental texts at their 
disposal and endow Algeria with a family code 
which will provide such equality constitution. 

Dr. Saniyya Habboub: Death of a Pioneer 

In the November 1, 1982 issue of AI-Raida, in 
"Pioneer" Section, a short account appeared on 
the life and achievements of Dr. Saniyya Habboub, 
the first Lebanese woman doctor to study 
medicine abroad. 

Exactly one year later AI-Raida is sorry to re­
port the death of this pioneer of women's educa­
tion and emancipation in Lebanon and the Arab 
World. Dr. Habboub died at the age of 82 after 50 
years of devoted medical service during the 1st 
week of September 1983. 

In a posthumous tribute to this outstanding 
woman An-Nahar newspaper published one of her 
articles written in 1948 and addressed to young 

4 

university women students'<l)ln this article Dr. 
Habboub says: 

When I meet a young university student en­
tering the campus, her head raised, free of 
worries and agile, wearing light clothes with no 
veil covering her head; a great happiness rises in 
me and I cannot but go 20 years back to when 
I was in the place of this young sister, dreaming 
of seeing her one day as I am today. The 
"Dream" has been realized my girl, you are 
now where you should be, a normal, natural 

(1) An-Nahar 11/9/83, page 11, Beirut, 


