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Introduction

In the present era of globalization, women’s bodies
and sexuality are increasingly becoming arenas of
intense conflict around the world. Conservative and
religious right wing political forces are fiercely trying
to maintain or reinforce traditional mechanisms of
control over women’s sexuality and even to create new
ones. Four UN conferences held in the 1990s — the
1994 International Conference on Population and
Development (ICPD) in Cairo, the 1995 Beijing
Conference, the 1999 five-year review of ICPD
(ICPD+5), and the 2000 five-year review of the
Beijing Conference (Beijing+5) — witnessed an

last link in this chain of global change as introduced by
the global women’s movement.

In this context, several traditional cultural practices —
such as honor crimes, the stoning of women accused of
adultery, virginity tests, or female genital cutting,
which constitute severe human rights violations in
Muslim societies, including the Middle East, have
increasingly drawn the attention of the Western media
and public in recent years. The lack of information on
Islam and on the wide diversity of Muslim societies,
the parallel rise of the Islamic religious right, which
claims such customary practices to be Islamic, and the

unprecedented cooperation between the Catholic and tendency to “essentialize” Islam are some of the fac-

Muslim religious groups to oppose and restrict
women'’s right to control their bodies and sexuality.

At the same time, in the last decade, women around
the globe joined forces to counter these moves from

tors that have led to the incorrect portrayal in the West
of such practices as Islamic. The depiction of these
practices as “Islamic” is not only misleading, but also
stands in sharp contrast to the efforts of women’s
movements in Muslim societies, which, in their fight

the conservative and religious right and engaged in an against such practices, are campaigning to raise public

international struggle against violations of their sexual
and reproductive rights — a struggle transcending
national borders as well as real or constructed North-
South and East-West dichotomies. A visible sign of

consciousness that these practices are against Islam. In
fact, this incorrect depiction coincides with the Islamic
religious right's cause of vigorously trying to create
extreme forms of control over women and their sexu-

success of this struggle is the significant change in the ality by incorporating and universalizing the worst
language used by the international agencies. As the customary practices in the name of religion.

global women’s movement has become stronger and

the “rights” approach has gained credibility, reproduc-
tive “rights” has increasingly replaced reproductive
“health” and “sexual health” and become a focus of
interest and a part of common terminology. The shift
from “sexual health” to “sexual rights” constitutes the
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In this article, | argue that the practices leading to vio-
lations of women’s sexual rights in the Middle East
and the Maghreb is not the result of an Islamic vision
of sexuality, but a combination of political, economic
and social inequalities through the ages. In this con-



Pile

Sexuality

Middle East and the Maghreb

text, religion is often misused as a powerful instrument pragmatisms of the time and place where Islam was
of control with the goal of legitimizing violations of  trying to ensure its survival (Mir-Hosseini, 2001). An
women’s rights. analysis of discourses based on the Qur'an and the
early literature of Islamic legal jurisprudence leads to
In making this argument, | will first provide some contradictory conclusions about the construction of
information on the contradictory construction of women’s sexuality in Islam.
women’s sexuality in the Qur'an and the early figh
texts, which are at the root of the controversy. | will Mir-Hosseini (2001), for example, asserts that this
then explore some of the historical and socio-political contradiction is most evident in the rules that classical
factors that have had an impact on women’s sexuality jurists devised for regulating the formation and the ter-
in the region today. In particular, | will consider the mination of the marriage contract — a product of ten-
contradictory impact of modernization on women’s sion in which the voice of the patriarchal social order
sexual lives; the nationalist ideologies of the nine- outweighs the egalitarian voice of the revelation
teenth and twentieth centuries and their efforts to cre- (wahy). Her analysis of the classical figh texts on mar-
ate new mechanisms to control women’s sexuality; riage shows that the model of gender relations in the
and the rise of the Islamic religious right, which has early texts of Islamic jurisprudence is grounded in the
placed the construction of an “Islamic” sexual identity patriarchal ideology of pre-Islamic Arabia, which con-

of women at the top of its agenda. tinued into the Islamic era in a modified form through

a set of male-dominated theological, legal and social
Sexuality in the Qur'an and the Early Figh Texts: theories and assumptions, such as “women are created
The Initial Roots of Controversy of and for men.”

Several researchers have pointed to the contradiction

between the notion of gender equality in the Qur'an These theories stood in sharp contradiction to the
and the patriarchal misinterpretation of it by male reli- Qur’an, which holds that the relationship of men and
gious authorities in the early and medieval canonical women is one of equality, mutuality and cordiality. In
texts traditionally accepted as establishing Islam’s nor- the Qur’an, Eve is not a delayed product of Adam’s rib,
mative practices (Mernissi, 1987; Sabbah, 1984; An- as in the Christian and Jewish traditions; instead, the
Naim, 1990; Ahmed, 1991 and 1992; Hassan, n.d.; two were born from a single soul: “O mankind! Be care-
Wadud, 1999; Mir-Hosseini, 2001). As in other ful of your duty to your Lord, who created you from a
monotheistic religions, the classical figh texts — that is, single soul and from it created its mate and from them
texts of early Islamic legal jurisprudence - ignored twain hath spread abroad a multitude of men and
gender equality as it was presented in the Qur'an and women” (Surah 4:1).1t was not just Eve, but both
introduced interpretations in line with the patriarchal Adam and Eve, who let the Devil convince them to eat
social order. Thus, one can find several logical contra- the forbidden fruit. Islam has recognized that both
dictions in the classical figh texts as they reflect two women and men have sex drives and the right to sexual
dissenting voices: an egalitarian voice inspired by the fulfilment and has also acknowledged that women, like
revelation (wahy), and a patriarchal voice incorporat- men, experience orgasms. The Islamic view of love and
ing the social order and social, cultural and political sexuality — in which pleasure and responsibility are
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coexistent — removes any guilt from the sexes nesses. In addition, although it foresees a heavy pun
(Bouhdiba, 1998). Marital intercourse does not need the ishment of 100 lashes, it is not stoning or execution -
justification of reproduction and is based on the right to contrary to the customary practices of honor crimes or

sexual fulfillment; contraception is permitted and abor
tion tolerated (Musallam, 1983)/omens ejaculation is
recognized in the hadiths, the traditional body and texts
of knowledge and memories of the Prophdife, his
customs and his words, where female sexuality is
regarded as active, like male sexuality (Ahmed, 1989).

Mernissi (1987), in her classic worBeyond the &fl,
analyzes the double theory of sexual dynamics in the
medieval canonical texts and historical interpretations
of Islam. According to Mernissi, while the “explicit
theory” of female sexuality depicts women as passive
subjects who seek pleasure in surrender and subjuga
tion, the “implicit” theory as reflected in Imam
Ghazalis interpretation of the Qlan, “casts woman

as the hunter and the man as the passive victim” (1987:
33). To highlight the dynamics of the implicit theory
Mernissi compares Ghazali'writings with Freud
construction of female sexualityas representing
Muslim andwWestern-Christian cultures. She concludes
that in contrast toWestern-Christian culture, in
Muslim culture female sexuality is recognized as
active, an acknowledgment that has threatening impli
cations for the social ordefhe security of the social
order is linked to that of a womanvirtue and conse
quently to the satisfaction of her needs. Social order
therefore, requires male control of wongerfdodies
and sexualityMale and female, particularly in terms

stoning as carried out in some Muslim countries.
Stoning as a punishment in cases of adultery has only
recently been introduced as an “Islamic” practice by
the Islamic religious right in countries like Iran,
Pakistan and Nigeria.

Likewise, the Quan does not mention female or male
circumcision. Female genital cutting (FGC) is a-cus
tomary practice primarily found iAfrica and those
countries influenced bgfrican culture.Although the
practice was prevalent before IslamAifrican com
munities, and although the practice has continued in
some Christian, Jewish and Muslim communities in
Africa after the advent of Islam, “it is often strongly
associated with Islam because sofigcan Muslim
communities cite religion as the reason for performing
it, and becaus&\Vesterners have mistakenly related
FGM to Islam.” (ubia, 2000: 421). In the Middle
East, FGC is prevalent in Egypt and Sudan and in the
majority of Muslim communities - the practice was
unheard of until it became a topic of media attention
through the advocacyfefts of womers groups.

Islam has set consent of both the woman and the man
as a pre-condition of marriage. In the main classical
schools of legal jurisprudence of Islam (Hanafi or
Shi'a law for example), a girl who has attained matu
rity age is free to contract marriage without the-con

of sex drives, are seen as opposites; men are rationalsent of her father or any other relative and cannot be

and capable of self-control and women are emotional
and lacking self-control. Female sexualifiyuncon
trolled, could lead to social chaos (fitna).

Some Qutanic verses, especially the story of Zuleikha

forced into a marriage by her male relatives (Carroll,
2000).Accordingly, the practice of “forced marriages”
in Muslim societies constitutes a clear violation of the
basic premise of marriage as specified in the'@ur

andVYusuf, have laid the foundation for interpretations The diversity of Muslim societies shows that Islam does
of women as capable of greater sexual desire and not have a static or monolithic tradition. Islam has
temptation than men — casting women as beguiling absorbed not only the practices and traditions of the two
seductresses and men as susceptible to seduction bubther monotheistic religions — Judaism and Christianity
rational and capable of self-contfol. — from the region of its birth, but also other pre-Islamic
practices and traditions from the geographic location in
Yet, several of the customary practices aimed at con which it strove to survive and gain power as a cultural
trolling womens sexuality like honor crimes, stoning and political systeniThus, it is very dficult to define
for adultery or female genital cutting, cannot be justi  what is intrinsic to Islam in shaping sexual behavior
fied by appeal to the Qian. The Qutan forbids adu The issue becomes even more complicated when we
tery* like the other two main monotheistic religions, attempt to analyze its interaction with various socio-
Judaism and Christianjtand foresees heavy punish  economic and political systems. In the following, | will
ment (100 lashes) for both women and men guilty of explore some of these factors, whickeef the norms
adultery or fornicatiof lt requires, howevefour wit- governing and practices related to worsesgxuality in
nesses to the atOtherwise, if a woman denies the the Middle East and the Maghreb.
accusation, then it is her word that must be accepted
rather than that of her husbahthus, according to the Genderlnequality and Sexuality in the Middle East
Quran, the punishment for adultergneant both for and the Maghreb
women and men, can only be carried out if conviction The past two centuries witnessed radical political; eco
is based on the testimony of a minimum of four-wit nomic and social changes in the Middle East and the
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Maghreb. Since the nineteenth centtingre have been
modern legal, economic and social reforms concerning
the position of women, and women have increasingly
participated in political movements and debafidse

era of post-colonial state formation in the late nine

patriarchal control of womes'sexuality and a root cause
of gender inequality in the region.

The Contradictory Impact of Modernization on
Women's Sexual Lives

teenth and early twentieth centuries was accompanied Modernization movements andi@ts occupied a cen

by the rise of a feminist consciousness in, for example,
Egypt, the Ottoman Empire and Iran.

The Middle East shows a great degree of diversity in the
formulation of legal codes and their application to
womens everyday lives, which is also the case in the
rest of the Muslim worldThe extent of the legal reforms
redefining gender relations varies greatly between-coun
tries. While in Turkey for example, modernization
included the adoption &flestern legal codes and aimed
at complete secularizatiérmnost Gulf countries pre
served their interpretation of Islamic legal jurisprudence
as the fundamental law in all juridical areas. It is striking
that most other countries in the region abandoned
Islamic jurisprudence in all other areas but retained an
“Islamic” interpretation of the “persen

al status law”, which includes mainly

the laws on family(that is, the private

sphere and the status of women), but/)c/ 17,1 has ’Ic’cognized

with certain reforms, like in Egypt or
Iran during the Shah periodThe
reforms inTurkey were the most com
prehensive, followed by the Bauiba
reforms in Tunisia and reforms in
Marxist Yemen, Syria and Iraq
(Moghadam, 1993; Esposito, 1998;
Keddie, 1991).

Despite the positive impact of all mod

ern legal, educational and economic
reforms on the position of women and
the growing strength of feminist movements, the majori
ty of women living in the region have not benefited from

that 60tll women
and men have
sex drives and
the zight to
sexual fulfillment

tral place in the regional political discourses of the-hine
teenth and early twentieth centuries in the Middle East.
Womens status has occupied a central place in the mod
ernization dbrts in the region; for decades, the mod
ernists agued that reforms in the position of women in
the economic, educational and legal spheres would lead
to more “modernization”, and consequently greater
gender equality in all sphera&lomen were among the
first who recognized the complex and contradictory
nature of modernifyand that modernization projects did
not necessarily lead to real gender equality for all or in
every sphere.

In Turkey, the new feminist movement of the 1980s
was based on an analysis and critique of tlieialf
discourse, which claimed that the
problem of the status of women had
been solved through the moderniza
tion reforms of the new republic.
Several female researchers have
developed a critical perspective on
the impact of modernization on
womens lives in the Middle East
(Abu-Lughod, 1998; Hatem, 1997;
Haddad, 1998).The impact of
reforms has been diwgent for
women, depending on their class,
race, or ethnicityln general, those
who benefited from the moderniza
tion movement were mainly women
from the urban middle and upper
classes or dominant rackt the same time, modern
ization could also mean a restriction or loss of tradi

the opportunities created, especially in the economic and tional modes of power for women of other classes or

political spheres.The United Nations Development
Program (UNDP) 2002 report omrab Human
Development states that theab world shows the fastest
improvement in female education of any region, with
female literacy expanding threefold since 1970, and pri
mary and secondary enrolment doubling. Howeirer
terms of the Gender Empowerment Measure (GEM),
which the UNDPintroduced in 1995, tharab region$
ranking is lower than any region except sub-Saharan
Africa. Arab countries have the lowest rate of woreen’
participation in the workforce and the lowest rate of rep
resentation in parliaments. More than half Afab
women are illiterateThe maternal mortality rate is dou
ble that of LatinrAmerican and the Caribbean and four
times that of EasAsia (UNDR 2002).The collective
mechanisms aimed at controlling wonsebodies and
sexuality continue to be one of the most powerful tools of

for minority women.

Mervat Hatem (1997) illustrates a good example of the
contradictory impacts of modernization on wonsen’
sexual lives in her research on the professionalization
of health in nineteenth-century Egyfithe school of
Hakimahs, which was established in the early tine
teenth century and was the first modern state school
for women in Egypt, aimed at replacing local mid
wifery practices with modern female professionals.
While the local Egyptian midwives (dayas) performed
circumcisions on girls, thus implementing patriarchal
control of womers sexuality they also provided
women with folk-based means to control their repro
ductive lives, such as supplying them with information
on fertility and providing quick and fefctive abor
tions. Although the establishment of the Hakimahs
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roles and relations. On the other hand, they redefined

women to become professionals, it also led to a loss of womens role as mothers and bearers of the nation and

power for traditional midwives, and contributed to the
extinction of womers indigenous knowledge and to a
state policy of criminalizing abortion. Moreoyehe
new midwives from the middle class were given the
task of policing working class midwives (dayas) and
their middle and working class clients.

Sonbols (1997) analysis of rape laws in Egypt shows
how modern legal reforms could have a negative
impact on womes' lives. In Egypt at the end of the
nineteenth centuryew legal codes handling rape were
imported from France as part of the centralization
efforts involved in nation-state buildingihe standard
ization of the penal codes led to the application of uni
form laws and brought criminal procedures under the
authority of the state. Howevehe new laws superim

its newly constructed legacy (Kandiyoti, 1996; Mehdid,
1996; Pettman, 1996; Saigol, 200This led to the
emepgence of new strategies to control women, and
especially their sexualityvhich was meant to serve the
reproduction and maintenance of the newly constructed
“national identity” and “uniqueness” of community

In Turkey for example, the foundation of a secular
nation state and the “moderhtirkish Republic set rev
olutionary changes in gender roles as a priority in order
to destroy the links to the Ottoman Empire and to strike
at the foundations of religious hegemomjowever
nationalist discourses almost competed with Islamic
discourses in their zeal to regulate the sexual identity
and behavior offurkish womenThe leaders and the
ideologues of th@urkish nationalist movement took

posed a system that did nothing to discourage rape, andgreat pains to establish a new nationalist morality

simultaneouslyintroduced new forms of discrimina

regarding womes’ sexuality in which the new rights

tion based on gender and class. Financial compensationgained by women in the public sphere could be-justi
for rape became very hard to obtain and justice turned fied as an integral part of the newly construdtarkish

into a commodity that could be accessed only by
women who could &brd to hire lawyers and pay legal
expensesAn example of the negative impact of mod
ern legal reforms on womenlives and sexuality is
reflected in the present situation of Kurdish women liv

culture (Kandiyoti, 1988)The leading ideologue of the
Turkish identity Ziya Gokalp, went so far as to con
struct the principal virtue ofurkish women as chasti
ty, iffet. In fact, this construction has been so powerful
that Turkish women are still faced with the human

ing in Turkey. Our research, based on a representative rights violations it cause3he Statute foAwards and

sample of 599 women living in eastefiarkey the
majority of whom were Kurdish, has shown that sever
al customary practices, such as
eary and forced marriages,
polygamy and honor crimes, con
tinue to shape the lives of women
living in the region, despite legal
reforms inTurkey prohibiting them
since the 19204Vhile a minority
of Kurdish women who have had
access to education could benefit
from the legal reforms, those who
had never been to school and spoke
no Turkish (19.4 per cent) had little
or no possibility of applying to
legal institutions in cases of viela
tions of their rights within the fam
ily. This was becausBurkish is the
official language in all governmental gamizations,
including judicial ones (llkkaracan ardlomen for
Womens Human Rights, 1998).

The Nationalist Ideologies andNVomen’s Sexuality
Nationalist movements and ideologies that accempa
nied the foundation of nation-states in the Middle East

omen were amons
the fizst who
recognized that
modernization projects
did not necessarily
lead to real gender
e(iua(iﬂ{ 7507 all

Discipline in High School Education, enacted in
January 1995 states that “proof of unchastity” is a valid
reason for expulsion from the formal
educational systenThis statute, which
served to institutionalize a customary
practice, led to the suicide of girls
whom school authorities sent for so-
called viginity tests. Female students
were forced to undgo virginity tests
even in such cases where a girl was
merely seen walking with a male class
mate on the playgrounds a result of
the Turkish womers movemen$
protests and campaigns, the Ministry of
Justice banned \gmity testing in
January 1999.However in July 2001,
the tests were reinstated for student
nurses through a decree of the health
minister who is from the faright NationalisticAction
Party The reinstatement of the tests led to extensive
protests by th&urkish womers movement and inter
national human rights ganizations. Finallyin 2002,
the Ministry of Education changed the Statute for
Awards and Discipline and deleted the provision that
stated “proof of unchastity” as a reason for expulsion

have posed contradictory roles for women. On the one from the formal educational system.

hand, they allowed women — especially those from mid
dle and upper classes — to participate more fully in
social and political life, disrupting traditional gender
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Saigol (2000), concentrating on the imagery of
desire, eroticism, and male gaze in paesgngs,
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plays, and popular films in Pakistan, analyzes how
the “sexual” and womes’bodies have become a-ter
rain of projection in the construction of communal or
national identity in Pakistan. Stressing that gender
ideology lies at the heart of nationalist and militarist
thought, she asserts that wonshbdies have come
to signify the country and the nation, the object of
“male desire and gaze,” reflecting the displacement
of private passion onto the public sphere of the
nation. The songs that became popular in Pakistan
during the 1965 war with India served the contradic
tory  construction of  masculinity/femininity
(active/passive) as also reflected in war imagery
which associated strength, val@and bravery with
masculinity and associated defeat and weakness and
the need for protection with femininity — thus
enabling the entire population to absorb militaristic
national ideology

In Algeria, despite the wide andfective participa
tion of women in the war of liberation between 1954
and 1962, their role “as implicitly projected by revo
lutionaries, was conceived of purely at the level of
the symbolic, as others of the Nation, reproducers of
its militants as well as guardians of its cultural mem
ory and ancestral values” (Mehdid, 1996: 80). Just

contributed to the creation of a rathefidiflt and unfa
vorable atmosphere regarding the extension of liberal
reforms, including ones in the area of sexuality; and
encouraged the growth of religious right-wing move
ments in the regiorthe failure of attempted social and
economic reforms resulted in an increasing gap
between th&Vesternized elite and the majorityading

to disillusionment withNVesternized ruler§’he widen

ing gap of economic and political power between
Muslim societies and th@/est, along with urbaniza
tion, migration and increasing poverhas contributed

to the creation of an atmosphere where religious right-
wing movements have gained the support of the mass
es.The founding of Israel and the resulting occupations
and war contributed to an increasingly hostile atmos
phere towards thé/est and facilitated the construction
of theWest and its perceived culture as an “enemy” by
the Islamic religious right.

The religious and nationalist fundamentalists make
utmost use of this perceived threat against “Muslim”
identity by constructing a “Muslim” or “national”
female identityas a last sphere of control against the
“enemy”: the West. Thus, pressure on women to
become bearers of constructed group identities and the
control of womers sexuality are currently at the heart

one year after independence, an attempt was made toof many fundamentalist agendaheir strategies are

pass a new repressive family lawhich drew women
into widespread protests and demonstrations (Mabhl,
1995). However womens bodies and sexuality
became increasingly an arena on which the violent
struggle between the religious right and the state was
played out. The repressive lawwhich legalized
polygamy and denied women the right to the -mar
riage contract and the right to initiate divorce, was
finally promulgated in 1984 by the one-party state in
an attempted reconciliation with traditionalists.
Mehdid agues that the underlying concern of the
repressive Family Law was the control of “female
sexuality and the safeguarding of patriarchy” (1996:
100). In the 1990s, armed Islamist groups like GIA
(Armed Islamic Group) adopted violence against
women (including rape and murder) as a more overt
strategy inAlgeria. They killed women for not wear

ing hijab, for expressing their opinions or working in
certain professions, such as hairdressers and writers.
They killed, raped or abducted women who opposed
their rule in rural areas (Human RigMé&tch, 2001).
The Algerian case has demonstrated a very tragic
example of the impact of the cooperation between the
so-called modernists/ nationalists and the Islamic
religious right in their dbrts to control womers' sex
uality.

The Rise of the Islamic Religious Right and Its
Efforts to Control Women’s Sexuality
In the decades sint#&orld War Il, several factors have

manifold; here, | will attempt to outline some of them.
The dress code, the most perceptible form of identity
creation, has been high on the agenda of the Muslim
religious right, which wanted to use the cadésibil-

ity as a demonstration of its political powémould

like to note that the misuse of hijab by the religious
right as a demonstrable sign of their power has had a
much more persistentfett on theWestern audience
than the Muslim onélhe reaction ofMestern society

is reflected in Esposite’analysis:

Few images better capture the stereotype of gender
relations in Islam, and the threat of a rggumt Islam

to womens status and roles in societiian that of
Iranian women covered by black chadors during and
after the revolution. For many in thigestern world,

and for some in the Muslim world as well, the reali

ty and threat of political Islam or ‘Islamic funda
mentalism’, has been epitomized by the Islamic
republic of Iran. (Esposito, 1998: xviii).

Aware of the power of the imagery of hijab as a demon
stration of its influence and authorityhe Islamic reh
gious right has sought to prescribe or violently enforce
extreme forms of veiling that were only specific to-cer
tain communities (for instance the chador or burqa) as
universal uniforms for Muslim women, not only in the
region but throughout the world, even in places where
they were previously unheard of, such as Uzbekistan,
Kashmir or Senegal. Extinct cultural practices that are
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disadvantageous to women have been re-appraised assecular in orientation, defining marriage as a contract

“Islamic”, such as in the case of mut'a, temporary-mar
riage, in Iran (Haeri, 1992)The temporary marriage,
one of the various forms of marriage practiced in pre-
Islamic Arabia, was incorporated into the Islamic legal
school of Shi'a jurisprudence in Iran after the arrival of
Islam.Accordingly, after the Iranian PresideAtj Akbar
Hashemi Rafsanjani, revived this extinct practice in
1990, Islamic religious right groups declared it “Islamic”
and imported it to other Maliki or Sunni Muslim cem
munities. In Sudan, where the majority of the population
is Sunni, temporary marriage was introduced in the
1990s and even legalized in 1992 (Gr@@97).

The Hudood Ordinance, introduced in 1979 in
Pakistan under the military dictatorship of Zia ul-Haq
in an attempt to consolidate his power by an
Islamization campaign, extended the definition of
zina, sexual intercourse with other than a legitimate
partnerto include rape. Extending zina to include rape
shifts the focus of all subsequent prosecution from the
aggressor to the victim, by putting the emphasis on
proving or disproving consent instead of on forceful
coercion or violationAfiya Sherbano Zia gues that
the Hudood Ordinance has facilitated the collusion
between men, police, and courts in dealing with sex
crimes, resulting in an institutionalization of violence
against women and the re-victimization of women
who experience this violence (Zia, 1994).

In the last two decades, the rise of the Islamic religious
right has caused women in countries such as lIran,
Algeria and Souttyemen to sudér the loss of previ
ously gained legal rights, especially within the family
In 1979, two weeks after the overthrow of the Pahlavi
dynasty through the Islamic revolution in Iran, the
Family ProtectionAct of 1967 — which restrained
mens legal right to polygamous marriage by requiring
either the cour§ or the first wifes permission,
enforced a womas'right to divorce with mutual cen
sent, and improved womenthances of retaining the
custody of their children or at least visiting rights —
was scrapped as un-Islamic (Hoodfa996).Women
were dismissed and barred from the judiciary and
higher education (Najmabadi, 1998). Atgeria, in
July 1984, the government adopted a repressive fami
ly law that legalized polygyny and rescind&derian
womens rights in the familyAlgerian women were
quick to mobilize wide and fierce opposition but their
strong resistance remained iieetive (Mahl, 1995;
Moghadam, 1993). In 1990, the unification of North
and SouthYemen, which had fostered hopes for polit
ical openness and democracy in the counmtgulted

in a major disappointment fofemeni women, both
from the south and the nortfemeni women in the
north had hoped to profit from the egalitarian laws of
the socialist regime in the souffhese were basically
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with equal rights and responsibilities for men and
women, including financial responsibility; they also
abolished polygamymade womers’ consent a basis of
engagement for marriage, ended a maight to uri
lateral divorce, and set the minimum age of marriage
at 15 for girls and 16 for boys. Howeyéecause of
tribal rebellion, urban terrorism, sharp cutdVestern
and Gulf countries’aid programs in response to
Yemens refusal to join the anti-lraq coalition after
Irag’s invasion of Kuwait in 1990, the two factions in
Yemen were usurped by open warfare, which-con
tributed to the rise of the Islamic religious righs is
very often the case in wathe losers were women.
Upon unification, the progressive family laws of the
south were abolished. Not only did the women in
southernyemen lose the legal rights they had enjoyed
since 1974, but the women of Noilemen, who had
hoped for the incorporation of the greater degree of
gender equality enshrined in the southern codes, had to
bury their hopes (Boxbger, 1998; al-Basha, 2001).

The Impact of Changing SociaValues and Feminist
Activism around Women’s Sexual Rights

The violent imposition of practices leading to the Islamic
religious rights violations of womes'sexual rights pre
sents a contradictory picture to the changing social val
ues regarding sexuality in the regigfthough premari

tal sex is still strongly prohibited in many countries,
there is evidence, for example from Morocco, Lebanon,
Tunisia andlurkey, that it increasingly forms part of the
experience of young people and that this change has cre
ated a social conflict between the patriarchal control of
womens sexuality and the socio-economic changes tak
ing place in the region (Obermey2000; Khair Badawi,
2001; Belhadj, 2001; Mernissi, 1982; Cindoglu, 1997).
Female genital cutting, which clearly has nothing to do
with Islam, is now outlawed as a result of thiert$ of
womens advocacy groups in Egypt (al-Dawla, 2000). In
recent years, activism against honor crimes in Palestine,
Jordan, Pakistan, Egypt afdirkey has grown, and
womens NGOs have succeeded in putting the issue onto
the agenda of national and international bodies
(Albadeel Coalition, 2000; Yirmisbesoglu, 2000;
Rouhana, 20017adros, 2002; InternationdVomens
Health Coalition, 2000; Clarke, 2008 popular Friday
night television program in Lebanofl-ChaterYehki,
topped the ratings with its live debates on sexyalitj
issues ranging from masturbation to incest and homo
sexuality (Foster 2000). A meeting oganized in
September 2001 BYomen foWomens Human Rights
(WWHR) — NEWWAYS, based in Istanbul, brought
together women, academics and representatives of
womens NGOs from several countries in the region to
discuss essential womertiuman rights related to sexu
ality, sexual rights, powgerand gender roles, and to
exchange ideas and strategies on the topionién,
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Sexuality and Social Change in the Middle East and the
Mediterranean"The meeting showed the great need for

the exchange of information and a common attempt to
deconstruct fundamentalist notions of female sexyality

along with a need for the development of networks and
alliances for common strategies and action for sexual
rights among women in the regidn.

In contrast to the legal setbacks in Iréigeria and
Yemen, the advocacy and lobbyingfoefs of the
national womers movements infurkey Egypt and

Hosseini, 2001:12)As such, it removes the issue of
sexuality or womes' status from the domain of figh
rulings to social practices and norms, which are nei
ther sacred nor immutable but human and changing.
This new movement is opening new windows by
bridging the gap between the traditional divide of the
so-called traditionalists—ranging from conservatives to
the religious right—-and the so-called progressives,
including the feminists, blurring the traditional fixed
fronts in Muslim societies as constructed in the last
century In addition, women are increasingly travers

Jordan have led to legal reforms towards greater gendering the domain of production of religious knowledge,

equality in the familyln Turkey; the reform of the civil
code in 2001 scrapped the supremacy of men in mar
riage by removing a clause defining the man as the
head of the familyThrough the reform of its civil code,
Turkey has become the only predominantly Muslim
country that has legally established full equality of men
and women in the familyrhe newTurkish Civil Code
raises the legal age for marriage to 18 both for women
and men (it was previousl¥7 for men and 15 for
women) and makes the equal division of property
acquired during marriage as the default property
regime.The concept of “illegitimate children”-that is,
children born out of wedlock-has been abolished and
the custody of these children is given
to their mothers. [12] In addition, in
October 2001,Article 41 of the
Turkish Constitution was amended,
redefining the family as an entity that
is based on equality between spous
es. In Egypt, amendment of the
Family Law in 2000 challenged
mens unilateral right to divorce for
the first time in recent historBased
on a progressive interpretation of
hadith, Egyptian women now have
the right to request and be granted
divorce on the grounds of equality;
women, howevemust fogo alime

ny and are required to repay their
husbands any dowry (Human Right¢atch, 2001;
Zuhur, 2002; UNDP2002). In Jordan, amendments to
the marital status law in 2001 have permitted women to
file for divorce, raised the legal age of marriage to 18
(it was previouslyl5 for women and 16 for men) and
introduced legislative amendment\ticle 340 of the
penal code, which now stipulates that perpetrators of
the so-called honor crimes are no longer exempt from
the death penalty (“Jordanidlomen camppeal for
Divorce, Raising Marriag&ge”, 2001.)

The last two decades have also witnessed the-emer
gence of a reformist discourse thajwes for equality

in Islam on all frontsThis reformist discourse seeks to
analyze “womers sexuality as defined by social-cir
cumstances, not by nature and divine will” (Mir

/MNarital intercourse

does not need the

reproduction and is
based on the right
to gexual ﬁu(ﬁi({ment

a domain of power traditionally controlled by men.

Conclusion

The sexual oppression of women in the Middle East and
elsewhere in the Muslim world is not the result of an
oppressive vision of sexuality based on Islam, but a
combination of historical, socio-political and economic
factors.Although an analysis of the Qan and the lit
erature traditionally accepted as establishing the norma
tive practices of Islam leads to contradictory conclu
sions about the construction of wonmgisexuality in
early Islam, several customary practices that constitute
violations of womers human rights in the region-honor
crimes, stoning, female genital eut
ting, or viginity tests-have no
Quranic basis, as researchers and
activists in the region point out.
Moreover the prevalence of such
practices varies greatly among the
countries in the region.

justipication of

This article has examined three of the
historical and socio-political factors
that have had an impact on wornrsen’
sexual lives in the region today; mod
ernization drts in the nineteenth
and twentieth centuries, nationalist
ideologies that accompanied the
foundation of the nation-states; and
the rise of the Islamic religious righ#nalysis shows
that modernization &rts had a diveyent impact on
womens sexual lives depending on their class, race, or
ethnicity While many women from the urban middle
and upper classes or a dominant race or ethnicity gen
erally benefited from the legal, educational and-eco
nomic reforms, modernization often meant a restric
tion or loss of traditional modes of power for women
of other classes or minority women. Nationalist move
ments also posed contradictory roles for women. On
the one hand, nationalist movements allowed women —
especially those from the middle and upper classes — to
participate more fully in social and political life at a
time when traditional gender roles and relations were
disrupted. On the other hand, these nationalist move
ments redefined womentole as mothers and bearers
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of the nation and its newly constructed legddys led
to the emayence of new strategies to control
women—especially their sexuality which was meant to

Pile

have begun to act as powerful agents of change that
have led to new attitudes toward sexuakdgpecially
among young people, and to new progressive legal and

serve the reproduction and maintenance needs of thesocial reforms.These have established the basis of

newly constructed national identity and the communi
ty’s sense of uniqueness. Finallge rise of the reli
gious right, which placed the construction of an
“Islamic” sexual identity and the control of womsn’
sexuality at the forefront of its agenda, led to a loss of
previously gained rights for women in countries such
asAlgeria, Southyemen, and Iran; it also led to the
dissemination of the worst customary practices as
“Islamic” in communities or countries where the
Islamists gained power

However the changing social values in the region and
womens groupsincreasing activity in the last decade

new rights regarding womensexuality and their sta
tus in the family in, for exampl&urkey, Egypt and
JordanThe last two decades also witnessed the emer
gence of a reformist discourse thaguss for equality
in Islam on all frontsThis reformist discourse seeks to
analyze “womers sexuality as defined by social-cir
cumstances, not by nature and divine will” (Mir
Hosseini, 2001:12)As such, it removes the issue of
sexuality or womers' status from the domain of figh
rulings to social practices and nornisis approach
builds a bridge with the old fixed fronts in their strug
gles of power over the construction of wongeséxu
ality as constructed in the last century

ENDNOTES

1. All references to the Qlan in this article are to the translation by Pickthall (1953).

not nigh this tree lest ye* become wrongdoers. But Satan caused them to deflect therefrom and expelled them from t
state in which they were; aide said: Fall down**, one of you a foe onto the otfidrére shall be for you on earth a habitati
and provision for a time.” (Surah 2:35-36) (* Here, the command is in the dual, as addréstsed &mnd his wife; ** Here, the
command is in the plural, as addressefidam’s race.).

3. For an analysis of the discussion of the story of Zuleikh&asuf in the Islamic tradition, and the need for and possibili
of alternative feminist readings of the siage Meguerian and Najmabadi (1997).

4. “And come not near unto adultehp! It is an abomination and an evil wafSurah 17:32)

5. “The adulterer and the adultress, sgewre each one of them (with) a hundred strifged.let not pity for the twain withhold
you from obedience tllah, if ye believe irAllah and the Last DayAnd let a party of believers witness their punishment.” (Su
24:2)

ward) accept their testimon¥hey indeed are evildoers.” (Surah 24:4)

monies (swearing billah that he is of those who speak the tridimd yet a fifth, invoking the curse gflah on him if he is of
those who lie.And it shall avert the punishment from her if she bear witness b&fatefour times that the thing he saith
indeed false,

And a fifth (time) that the wrath @fllah be upon her if he speakth truth. ....

Why did they not produce four witnesses? Since they produce not witnesses, they verily are liars in thdlatght8tirah
24:6,7,8,9, 13)

8. See for instance Badran (1995); Paidar (1998):Lughod (1998); and llkkaracan (1996).

adapted from the Italian Penal Code.

(2000).

11. For a more detailed summary of the meeting omrfddh, Sexuality and Social Change in the Middle East and
Mediterranean”, see llkkaracan (2002).

12. For a more comprehensive analysis and description of the refornTafktgh Civil Code, se&/omen forWomens Human
Rights-NEWWAYS (2002).
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